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High Court Ruling on Sexual Bias
On the Job Gives Edge to Workers
The Asaochik'tl Press
WASHINGTON - The Supreme
Court, in the case of a woman who
says she was denied promotion be¬
cause others thou ht she acted too
much like a man, made it more dif¬
ficult Monday for employers to win
lawsuits accusing them of sexual
stereotyping and other bias.
In a fragmented ruling, the
court said employers have the bur¬
den of provin  they did not dis¬
criminate illegally when there is ev¬
idence that bias played a part in
personnel decisions.
Voting 6-3, the justices ordered
further lower court hearings in a
suit a ainst the Big Eight account¬
in  firm of Price Waterhouse by for¬
mer employee Ann B. Hopkins.
She said she was denied a part¬
nership because of  macho atti¬
tudes that demanded she behave
more femininely.  ¦
The firm said other factors  
such as her failure to get along with
others   were decisive.
Price Waterhouse said it ex¬
pects to win against Ms. Hopkins
when the suit returns to federal tri¬
al court.
The high court rejected a feder¬
al appeals court s reduirement that
Price Waterhouse show clear and
convincin  evidence that its actions
were unbiased. It is enou h that the
company show by a preponderance
of the evidence that it did not prac¬
tice ille al discrimination, the court
said. , , j
In another case, the court ruled
5-4 that lawyers may not be forced
by federal law to represent poor
people in non-criminal federal
Illinois Death Penalty Law Voided
The A  ociated Pre  
SPRINGFIELD, 111. - A fed¬
eral judge Monday struck dovyn
the death penalty law of Illinois,
raising doubts about the fate of
121 prisoners, including serial
killer John Wayne Gacy, on the
state s death row.
U.S. District Judge Harold
Baker ruled that the 1977 law
ives prosecutors too much dis¬
cretion in deciding when to seek
the death penalty, violating U.S.
Supreme Court directives that
capital punishment not be im-.
posed in an   rbitrary and capri¬
cious  manner.
If upheld on appeal, the de¬
cision would invalidate the sen¬
tences of the 121 on death row.
They include Gacy, convicted in
1980 of killing 33 young men and
boys in the worst multiple-killin 
case in U.S. history.
Prosecutors said they were
confident the ruling would be
overturned by the 7th U.S. Cir¬
cuit Court of Appeals in Chicago.
No one has been executed
under the state s current death
penalty law, upheld by the state
Supreme Court in 1979.
aoc . , . o r
The justices found in favor ot
John A. Mallard, an attorney from,
Fairfield, Iowa, who specializes in
business cases. He had refused a
federal judge's order to represent
prison inmates in a civil ri hts suit,
saying he felt unqualified for the
assignment. •
Justice William J. Brennan Jr.
said the federal law is clear: Law-
yers may be reQuested to help but
not forced to do so.
In the sex bias case, the court
interpreted important  rovisions of
Title VII of the 1964 Civil Ri hts
Act, which bans discrimination
based on race, religion, gender or
national ori in. • .
Justice Brennan said in the
court’s main opinion that when it is
shown  gender played a motivating ,
part in an employment decision, the
defendant may avoid a finding of
liability only by proving that it
would have made the same decision
even if it had not allowed  ender to
play such a role. 
Justices Brennan, Thurgood
Marshall, John Paul Stevens, Harry
. Blackmun, Byron R. White and
Sandra Day O’Connor were in the
majority. . „ T
Dissenting were Chief Justice
William H. Rehnquist and Justices
Antonin Scalia and Anthony M.
Kennedy. They voted to kill Ms.
Hopkins s suit on grounds there was
ample evidence Price Waterhouse
had denied her a promotion be¬
cause she  has considerable prob¬
lems dealing with staff and peers. 
